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Th MAILING DATE of this communication appears on the cov rsh et with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

* I N ,° p f lod f ° r re P' y ' s u s P ecified ab °ve. the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- l-ailure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce anv 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 12 November 2002 . 
2a)D This action is FINAL 2bM., This action. is non-final. .. 


3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O G 213 
Disposition of Claims 

4) EI Claim(s) 21-23 and 35-39 is/are pending in the application. 

4a) Of the above claim(s) 21-23 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

Q)M Claim(s) 35-39 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 
10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
The proposed drawing correction filed on 12 November 2002 is: a)D approved b)E3 disapproved by the Examiner. 
If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)QAII b)D Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) (g] Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) |_J Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 


U.S. Patent and Trademark Office ~~ ~ 

PTO-326 (Rev. 04-01) Office Action Summary Part of Paper No . , , 
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Art Unit: 3727 

DETAILED ACTION 
Applicant's Response 

1 . In applicant's preliminary amendment of November 1 2, 2002 (and in previous 
responses) there is confusion as to the placement of applicant's amendments to the 
specification. In the originally filed specification, applicant did not number the first 
p-aragraph-(continuing data), but labeled the second paragraph as number 1. All of" 
applicant's responses do not reflect this and each amendment to a specific paragraph is 
off by one number. Consequently, to avoid any further confusion, a substitute 
specification is requested. 

Election/Restrictions 

2. Applicant's election of Group I. in Paper No. 2 is acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). Therefore, claims 21-23 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. Election was made without traverse in Paper No. 2. 

Drawings 

3. The proposed drawing correction and/or the proposed substitute sheets of 
drawings, filed on November 12, 2002 have been disapproved because they introduce 
new matter into the drawings. 37 CFR 1.121(a)(6) states that no amendment may 
introduce new matter into the disclosure of an application. 
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The original disclosure does not support the showing of collapsible rails 26 being 
formed in a series of segmented portions. Moreover, portions of the rails 26 appear to 
disappear when the rails are in the collapsed position (portion above mounting elements 
50 and forward of the mounting element 50-shown in figure 1 , but not in figure 2). It is 
further unclear how the portion forward to the mounting element 50 of figure 1 can be 
-collapsed as it would" appear that this portion of the rail is permanently attached to the " 
roof of the vehicle. The labeling of hinge bars is new matter. These parts, as originally 
filed, may or may not have been hinge bars. 

The proposed drawings are further disapproved as applicant cancels figures 3-4, 
which show the roof rack in the second position on both sides of the vehicle (figure 3) 
and the end rails in the collapsed position (figure 4). These figures are necessary to 
show applicant's invention. 

Moreover, it is to be noted that reference numbers 41 , 43 and 45 are not located 
in the drawings, but are mentioned in the specification. In addition, it is not clear what 
47 is point to in the drawings. How is this structure a connecting member and how does 
the track element slide on this member? 

Appropriate correction is required in response to this office action. 


Specification 

4. The amendment filed November 12, 2002 is objected to under 35 U.S.C. 132 
because it introduces new matter into the disclosure. 35 U.S.C. 132 states that i 


no 
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amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: 

A) paragraph 17— multiple segments that form each of the original collapsible 
side rails 26. As evidence that this was not part of the original disclosure, applicant has 
amended the drawings, specifically figure 1 to shown that side rails 26 are formed of 
segments and labeled these segments. ~Moreover,~portions of the rails 26 appear to 
disappear when the rails are in the collapsed position(portion above mounting elements 
50 and forward of the mounting element 50— shown in figure 1 , but not in figure 2). It is 
further unclear how the portion forward to the mounting element 50 of figure 1 can be 
collapsed as it would appear that this portion of the rail is permanently attached to the 
roof of the vehicle. In addition, it is unclear how these segments are held to adjacent 
segments to form the upright position shown in figure 1 . 

B)paragraph 17— collapsible rails being attached by hinge bars. The original 
specification does not contain any reference to these hinge bars. While applicant's 
original drawings show the collapsible rail in the upright position(figure 1) and the 
collapsed position(figure 2), there is no indication that this is a result of the rails being 
attached by hinge bars. By way of example, the collapsible rails could be fitted into 
different holes in the roof rack, one set of holes for the upright position of figure 1 and a 
second set of holes for the collapsed position of figure 2. Moreover, it is unclear how 
the rails collapse and where different portions of the rail 26 disappear to in the collapsed 
position(portion above mounting element 50(between portion 14 and storage surface 
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20) and the forward portion of rail 26 that appears to be permanently connected to the 
roof as shown in figure 1 . 

C) paragraph 18— track elements hingedly affixed to the connecting members. 
There is no mention in the original specification about a hinge connection between the 
track elements and the connection members. The track elements 36 were described 
originally to slide along the connection 'members 38.' It is unknown how the storage 
surface 20 hinges downwardly to the position of figure 2. It may be by this connection 
or it may be a separate hinge on each track element, etc. In addition, it should be 
noted that there is no connection member for the track element 36 to slide on in figure 
2(closest to #40). 

D) paragraph 19— multiple segments forming the collapsible side rails 26. See 
part A) above. 

E) paragraph 20— latching areas being defined by recesses. The originally filed 
specification does not mention recesses. Likewise, the drawings do not show recesses. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Objections 

5. Claim 36 is objected to because of the following informalities: does not end with 
a period. Appropriate correction is required. 


Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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2 foI h i C hP l»T ,n M ° r W f h W t"' Ch l iS m0St nearly conn "ted, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 35-39 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the ihventor(s), at the time the 
application was filed, had possession of the claimed invention. 

These claims recite various newly described features that were not part of 
applicant's originally filed specification. Applicant's extremely vague, brief written 
description does not render the ordinary artisan to make and use the subject matter in 
the invention set forth in the claims. Applicant's attempts to satisfy the written 
requirement via the amendments to the disclosure clearly raises new matter and 
provides no merit as to the proper description, operation and use to the invention within 
the level of skill of an ordinary artisan. 

By way of example, claim 35 recites a hinge connection between 1 st and 2 nd 
guide rails and 1 st and 2 nd connecting members. Previous description suggests that this 
connection is only for sliding. Claim 37 sets forth a recess that was not previously set 
forth. Claim 38 sets forth a hinge bar to attach the collapsible rails. Claims 38 and 39 
set forth collapsible rails that are hingedly connected. 

Claim Rejections • 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in- 

blfZT* 'In?* 0 ? f °K Pa i ent ' PU , b ' ished Under section 122 W- b V another fi 'ed in the United States 
t Jl ^r '™ entl0n b * th , e c a PP |lcant P^ent, except that an international application filed under the 
S?. de J ne ,n sec ,on ( a ) ^all have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United I ates was 
published under Article 21(2)(a) of such treaty in the English language or 
W a patent granted on an application for patent by another filed in the United States before the 
sS Tfl I ^ aPPl,Cant , £ Pat l nt 6XCept that 3 P atent sha " not be dee™^ 

s:a;"sr on based on the fi,ing ° f an internationai appiicati ° n 

9. Claims 35-37 are rejected under 35 U.S.C. 1 02(e) as being clearly anticipated by 
Aftanas et al. 6,338,427. 

Aftanas et al. teaches a roof rack with a storage surface 202 that is movable 
between a first position (figure 18) and a second position (figure 19). First and second 
rails 218 allow first and second connecting members 21 0 to slide along to move the 
storage surface between figure 18 and 19. The first and second connecting members 
210 are also hinged as shown. There is at least one mounting element 214 on the side 
and recesses 212 to provide a place for attachment. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

£fP aten ; ™y not be obtained though the invention is not identically disclosed or described as set 
forth in secfon 1 02 of this title, if the differences between the subject matter sough 'to b ^patented and 

LpTnn art SU , Ch , that the SUbj6Ct matter as a whole wou,d h ™> b *en Liou's at the timtthf 
pZShi^ 8 h" 1 n de I' PerS ° n ha Ving ° rdinar y ski " the art to which said subject i^p«Mns 
PatentabHity shall not be negatived by the manner in which the invention was made 

1 1 . Claims 38-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aftanas et al. 6,338,427 in view of Parkins(GB 1043227). 

Aftanas et al. teaches rails 204 and 206 that form storage surface 202, but 
Aftanas et al. does not teach rails 204 as being collapsible or hingedly connected. 
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Parkins teaches a similar roof rack having rails 24 that are hingedly connected to 
the front and rear rails of the roof rack to allow for the rails 24 to collapse and extend 
upwardly. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide rails 24 as taught by Parkins in place of rails 204 on 
Aftanas et al. to increase the storage capacity of the roof rack. 

Response to Arguments 
12. Applicant's arguments filed November 12, 2002 have been fully considered but 
they are not persuasive. 

As there are only newly submitted claims and no argument as to there 
patentability other than a broad statement that these claims are patentable, the 
rejections set forth above appear to proper. 

Conclusion 

Telephone inquiries regarding the status of applications or other general 
questions, by persons entitled to the information, "should be directed to the group 
clerical personnel and not to the examiners. In as much as the official records and 
applications are located in the clerical section of the examining groups, the clerical 
personnel can readily provide status information without contacting the examiners", 
M.P.E.P. 203.08. The Group clerical receptionist number is (703) 308-1148. 

If in receiving this Office Action it is apparent to applicant that certain documents 
are missing, e.g., copies of references cited, form PTO-1449, form PTO-892, etc., 
requests for copies of such papers or other general questions should be directed to 
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Tech Center 3700 Customer Service at (703) 306-5648, email 
CustomerService3700@usDto.gQv . 

Any inquiry concerning the merits of the examination of the application from the 
examiner should be directed to Nathan J. Newhouse whose telephone number is (703)- 
308-4158. The examiner can normally be reached on Monday-Thursday 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee W. Young can be reached on (703)-308-2572. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)-872- 
9302 for regular communications and (703)-872-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)- 
308-1148. 

Other helpful telephone numbers are listed for applicant's benefit 

Allowed Files & Publication (703) 305-8322 
Assignment Branch (703) 308-9287 

Certificates of Correction (703) 305-8309 

Drawing Corrections/Draftsman (703) 305-8404/8335 
Fee Increase Questions (703) 305-51 25 

Intellectual Property Questions (703) 305-8217 
Petitions/Special Programs (703) 305-9282 
Terminal Disclaimers (703) 305-8408 

Information Help line 1-800-786-9199 
Internet PTO-Home Page http:www.uspto.gov 

N^Kan J. Newhouse 
Primary Examiner 
Art Unit 3727 

January 24, 2003 


